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1Ahmed also briefs additional issues not covered by the Certificate of
Appealability (“COA”).  Under Circuit Rule 22-1(e), we construe Ahmed’s
briefing on the uncertified issues as a motion to expand the COA.  Because Ahmed
fails to demonstrate that “jurists of reason would find it debatable whether the
district court was correct in its procedural ruling,” we decline to expand the COA. 
Slack v. McDaniel, 529 U.S. 473, 484 (2000).
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Petitioner Taju Ahmed appeals the district court’s dismissal of his petition

for a writ of habeas corpus based on its finding that Ahmed’s claims are

procedurally defaulted.1  We affirm.

Under Bennett v. Mueller, 322 F.3d 573 (9th Cir. 2003), the petitioner bears

the intermediate burden of alleging evidence to rebut the state’s claim that there is

an independent and adequate state ground for denial of his habeas petition.  The

district court issued an order informing Ahmed that he bore this burden after the

state filed a motion to dismiss his habeas petition on state procedural grounds. 

Ahmed concedes that in his opposition to the motion to dismiss, he failed to “show

the inadequacy of the timeliness rule” by “support[ing] his opposition with

pertinent and relevant facts accompanied by citation to authority supporting his

position.”  The district court correctly concluded that Ahmed did not meet his

burden under Bennett.

AFFIRMED.
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